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1. Commission Regulation (EU) No 316/2014 of 21 March 2014 on the application of
Article 101(3) of the Treaty on the Functioning of the European Union to categories of
technology transfer agreements.

2. Grant Back Clause.
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1. Reciprocity

2. Para. (131), Guidelines on the application of Article 101 of the Treaty on the
Functioning of the European Union to technology transfer agreements, Commission
Regulation (EU) No 316/2014 of 21 March 2014

3. Cross-licensing

4. Ownership
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1. Quid pro quo
2. Duration
3. Coverage
4. Severability
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1. Technological Edge
2. Boomerang Effect
3. Antitrust Guidelines for the Licensing of Intellectual Property, § 5.6.
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1. Moral hazard
2. Complementary
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1. Per se lllegal
2. The rule of reason
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1. Market power is the ability profitably to maintain prices above, or output below,
competitive levels for a significant period of time

2. Hartford-Empire Co. v. United States - 323 U.S. 386 (1945)

3. Transparent-Wrap Machine Corp. v. Stokes & Smith Co. - 329 U.S. 637 (1947).
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1. Kobe, Inc. v. Dempsey Pump Co., 98 F.2d 416 (10th Cir. 1952)

2. Santa Fe-Pomeroy Inc. v. P&Z Co. Inc., 569 F.2d 1084 (9th Cir. 1978).
3. Doughty Process

4. Santa Fe-Pomeroy Inc. v. P&Z Co. Inc., 569 F.2d 1084 (9th Cir. 1978)
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1. Multiple Licensees

2. Commission Regulation (EC) No 240/96 of 31 January 1996 on the application of
Article 85 (3) of the Treaty to certain categories of technology transfer agreements,
Official Journal L 031, 09/02/1996 P. 0002 - 0013.

3. Commission Regulation (EC) No 772/2004 of 27 April 2004 on the application of
Article 81(3) of the Treaty to categories of technology transfer agreements, Official
Journal L 123, 27/04/2004 P.11-17.

4. cf. fn.3 supra.
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1. Distortion of Competition

2. Delta Chimie decision, COMMISSION DECISION OF 13 OCTOBER 1988
RELATING TO A PROCEEDING UNDER ARTICLE 85 OF THE EEC TREATY (
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3. Raymond/Nagoya case, 72/238/CEE: Décision de la Commission, du 9 juin 1972,
relative & une procédure au titre de larticle 85 du traité CEE (IV/26.813 - Raymond-
Nagoya)
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" C\j.:sl&)’l6J\;ﬁa,€)}gm6uzlsj\j§J>uQ)~iﬂdd:l_'.ﬁ.]p).ib
o

1 e st 0> 5 o 215 5 (s 4 Ll o 351 0y N T st Gokin 5 3 40T S
LS ¢SS (il sl el (ool (555U 3l oslizal (55 45 Olis 5 (slas iy |
.(Regibeau, Rockett, 2011: 43)
o b i Slaaslicdlse bl ol glamil e &7 Sl (555T0k 4 p5Y
S il L0 s 53 2ba) Sl ae plas Alae )3 pd s asd iy oL

B 425l 1y 4B ge 4 0313 OLY 5 by b Sl plaal G b

(s 33 (RS 5,50 0

odeioly by 5 oS ol ol gy ool oo VLI 53 isls (oble 5 clee e 33
als b 5685 sla )5 0SS Sl G Olpea b Ll At § gtes 55 (6354
A3 a5 bl a5 bbosbipl 5o (olamil by b g dbgyl 5o sl b5l ke
SIS 313505 Sl e Ol e 4 0T 55,8

s e el (635 o o7z Sl Sl e ate opl 53 K oT e
slia (o5 5 Ll 53358 s Caldy L OT 5B 6 s gb5)l ol e dsbe by i
S50 ) Sl L cCadlne Log 5 (galow 34y 0 slowy) pel o S (il 4 (5151 3
Al 4l Sy oy bl U s a i o Ly 5 0T B 5 s s el 5o
Sl Salem 3550 (5SS yomi 4 odonia SVLI 53 SuB) allll e L g8 o 2
el oD 55 el ge |l Coles L Vil g0l b3l (62 bg 5 15 3 58 o
L, Jyeds )| C)L;JLJ_.:&Q&@'\?M? Lol & s (IS 5 sba sla,lF oL
oy g a5 late s 15 Codlas

3 (B Oliabl a8 ol pl QIS5 T (ko 3505 Jool sl el 5525 b
LS e e 315,58 o, b s a gy o b e by e cand] ST ol sl
.mgu?l@tsju,uuW,;u.\_;sm_u;&;_:ﬁg_s;u,ml,ﬁbﬁg
G S o3l e 5 ek 4 350 or drl g (6 S Ll b b bl e 5 ol
ol e 1 &y gty Loy 13 6 s 50350 4150 (5 S Collanil b gl ys b
}Jp@aﬁ,u;ﬁ;u)\;y&iﬂﬁsg;t,ﬁ.u,;p«plﬂmﬂ;&g;,uu,{
.:}iza:\s)wal-hé5%#&@:\:)}&56};&\&4{&.\1&



YA Ol :(,mé}:.u oyles ‘r)l.@g Jl (P SR> J}E> OB 95 aall2d
% of

31l G g O

Sl Wls aS ol s 558 el odaline mile O ol Bst= 55 by b pl Coms 3590 3
535 02551 213,513 53 ogun Sy soa b s Jsgren sty byl opl p b S 250
5 33,8 o 5 e s JBU by ,5 (50,05 53 35b gn 5 b o se S ol Jsw el 1l
G120 Se slasl Olen &8 ol (galalas O3y 4y ot S ol JLL b3 1 g5
4SS ol il et (gage ol @ sl 5 0sbonl 53 ks ol 5 G s ) G
«J.al.utj_..é}a4._3uJL..q-\V_L:«wh\aﬁ,:w;()lﬂldjﬁﬁf‘.@:)\}ﬂ»
Lo g e Sl ode ol Galals S 0 Sl 00 S pled @, OT L 01 o5 55 sbsy
) 3n 33 3 Syl ki (o 1 OT 3,0 o (g st 5 o il on st Oles
S oo S GI0E 45 b on gumme STl o 5 B e e 0151 S 4 Jgr o
YV G VR oy s) Lyl o bl 8 g a0 1y 0T Ll clS o Ol | 0T
Slalals 5 LS o Spsbe OT plonil 4 2,0 457 35050 0l 55 (ol by OFF YA ¢ lis
5L s Lol pls 5 3515 355 b g s Sl plal ) slp Jlosrl iz 2 oa
it 3m (6301 b Byl sl €355 o5 G sgome B

St Jgmame 350 o go oS S sl gl Gl eslizal 53 i 0 S ST L|
313505 53 (5 codinsjmmn 4 03 ol O 8 5 so5lps 5350 4d,e b e s e b
Sl A Ol b 5 il dal i o)Ll 53 (sbged 5 oy o iy A5l sl
oalinul g1 2 5 ) go Sl 4l 5 o0 B O 0355 i 5 ) 50 gl 03 Gt 4 e dal o
Ble S ol 3 g g1 G oils 50! 31 B |y Dl planil G ST
3 00l o3l b (ems (goslizal 350 53 5355 ki 540 £l Sl (55 (soalis
! s S eslial (g i gk 31513 3590 gl Olen Sl dal i 450T S
L ool 5 plisl G ol 5 4 a5 6035 sl il (glol51 3 487l OT ool
Ay adeles 5y 50 edS G LSl G (Godinls b b b pates o7 AL e 4 )le
3 5 A A Bl e 1 e g ST 5 03 0 (i DS S ) S
tﬁ‘_g;j_;r_m)g#o_i\dus\‘r:f_b,o;i;ta;p,\igajsugvu.uwou;g}b
CBY=FY DVFVA 0L 518) 35 dal g Slome i 455 8 0oy goo ol 43 5 ST il

4 Sl 0daT 5 bl O SBFF Lol IS el g1 21 O 5B OY (sosls 55



gl G Sl ula e Some (WolailE 5o lad i gddsla b
o @

(FA) G (FF) 5l ok o go L (6,50 STl 51 8L (g slaamssl Sl 5Lzel 5 G i)
) ) e i L 5 Sl dal 5Lt B s oy ol 03 058 056
S 3

G i Jlasl (50,53 o ada 3l (g 5laamil G s Jlasl pude b Elab b 55 (Ll
¢l

=t b plad plasil 1 (g olamil G s L L o emllan b G155 15513 b ae (0
ol s Tk Slgs 5 Lyl 5 5l

0335 S J1 85 0 53 bl G s b o o oalis L LnG3il 5 claslsl 5 Jllasl (o
dosle pl o g (b slady § 3o 50 2l

Sl 03,5 Ol |y B,0s lads gy IS 5 sbas odisl 0SB FA L FF 54 é\jJ:
LS o 0l (e g 0 D s 3l g0 0l 5SS et 5 S ey (gdlale b5
@osle b iy 51T Cad Sl Sl 513 3505 b s ol OT Bl OISl &S (g5 50
A 53 g Kb o s oy e a5 Conlos 0d s 1y Jlasl FO (gosle .0 56 FO
ST ol 03,5 0Ly 1y e (630l Connd s 3l oslizals g o3le (pl b iy izt § gt
03,5 pdlel wliain b (3135 5 Lol ;5 e 15 OT Grslias 31 (S5 ool Ao ¥ e
eia Lads Ol s5 oad ol Ly g edlis (o el 5B s dliate p8 (o00s,) 3 Ll 5 L
g LAl olSls 5y pa 55 5oy wliaie b 4y, plS 5 dlivate slas) e 5 S
e Condy oa Lals iy sadoln b5 (50303 05 K anal ol Il 5 Lo
LS Lesl o6 2S5 ST G i 3l (613 10 e Sme 1,513 b b 51 S 8T 503 Jlge
oL 515 (6l 10T 03 4 ailiate b oL (Cmal O 55 OV 5 s iy slsle b i oS
A5 Sl

& S o
)l_.i‘:.s\k;b_f&_mhaj)_gh:)\:u_&l:;mC‘)Jlsjygwgh&ﬁﬁéd:pbﬂ
ubdz,.ts),\_.,:)ulu\}sd”)uda:;ud,s\Jauggbﬁuu}?,g.@\w}u
ool 5 LG joT 53 o) By b a4 358 )25 5 Il sl il 2
L las S, Boi ol 93 cpl 53 S o dlasl b s cpl 4 Cond (i8> Sl o)



YA Ol :(,mé}:.u oyles ‘r)l.@g Jl (P SR> J}E> USR5 aall2d
% o

-4_3.]9)}.254.@KJ_J»TJJ.M@Jus\)db\jgdﬁ‘jgﬁéb):L,:\:)LaQ)LéSV.A
(2Ll ausbul 53 Lol e g s oy o 0T JI6 Lgd s o) (53550 oy g0
sl IS 51 Enl, gy e Jlaisl 48T by 5 g dites Cublee Jgades b8 Sy
2 il e ln Sy (61 15 LS 5T 3,80 55 015 o0 s St 40 s oo o 2
S il g Wasl351 3 n goe Aol L Gillae 015 oo 1y asle Ly 15 01l B s
Lilodals 3 yor g4 g 313513 5anl Oloj 53 & ol ST (Slad iy 0T g4 g0 4 5|
Q:_,.st.usu,u,J%Cﬁ\ggfémlcxwgu\;)mﬁ,&wuc,_,*;,
Sy soin b i pl a0 Ol IS0 56 (ul ) Gsim o s Il e e gallus OT

35l g gt 0358 DU OT 03 5 alinate o S5 asls 5 ol

www.edub.ir ol 2t S¥ e Sk




gl G Sl ula e Some (WolailE 5o lad i gddsla b
S

@Lﬁa
@W‘Jhw‘}ﬁ cr.; ¢accul£¢//CL.m¢(Ja\\°~f) crﬂw\y‘u\:‘ntd‘y -
Qlj:n cQ\J.g,T Y s__')l? c[é.:/.)J/j;u.a_}.o.P M&jc(\r/\‘“) 4@»4.:“‘61&.@ -

V;u Sl Ll slgw CS 5 Ol C(VWAF) (1) fre 5 4de OL 5 8518 -

- Adam Hemlock & Jennifer Wu, U.S. Antitrust Implications of Patent
Licensing, "Federal Law Review" 39 (2005)

- Anderman, S. (1998), EC Competition Law and Intellectual Property
Rights: The Regulation of Innovation. Oxford University Press.

- Aranda, Maria Luisa, (2005), Technology Licensing Agreements
Comparative Study between the EU and the U.S, Master Thesis, Faculty of
Law, University of Lund, available at: http://lup.lub.lu.se/luur/download?func=
downloadFile&recordO1d=1554934&fileO1d=1563492.

- Baumgartener, Anna Maria, (2013), Antitrust Issues in Technology
Transfer: A Comparative Legal Analysis of Patent Licenses in the EU and the
U.S TFL Working Papers, No.18.

- Black, Henry Campbell, (1990), Black's Law Dictionary, 6" ed, West
Publishing Co.

- Bowman Jr, Ward S. (1957), Tying Arrangements and the Leverage
Problem, Faculty Scholarship  Series. Paper 4246, available at:
http://digitalcommons.law.yale.edu/fss_papers/4246.

- Chevigny, Paul G. (1966), The Validity of Grant-Back Agreements Under
the Antitrust Laws, "Fordham Law Review", Volume 34, Issue 4, 569-592.

- Choi, Jay Pil, (2002), A Dynamic Analysis of Licensing: The ‘‘Boomerang’’
Effect and Grant-back Clauses, "International Economic Review", Vol. 43, No. 3,
803-830

- Chow, Daniel (2014), C.K, A Comparison of EU and China Competition
Laws that Apply to Technology Transfer Agreements, "I/S: A Journal of Law
and Policy", Vol.9:3, pp.497-530.

- Cockburn, lain M. (2007), Conference on Economics of Technology Policy
Monte Verita, June 2007, Available at: https://faculty.fuqua.duke.edu

- Commission Regulation (EC) No 240/96 of 31 January 1996 on the
application of Article 85 (3) of the Treaty to certain categories of technology
transfer agreements, Official Journal L 031, 09/02/1996 P. 0002 - 0013.

- Commission Regulation (EC) No 772/2004 of 27 April 2004 on the
application of Article 81(3) of the Treaty to categories of technology transfer
agreements.

- Commission Regulation (EU) No 316/2014 of 21 March 2014 on the
application of Article 101(3) of the Treaty on the Functioning of the European
Union to categories of technology transfer agreements.

- European Commission, Communication from the Commission, Guidelines
on the application of Article 101 of the Treaty on the Functioning of the
European Union to technology transfer agreements (2014/C 89/03).

- Gilbert R.J., C. Shapiro (1997) “Antitrust Issues in the Licensing of
Intellectual Property: The Nine No-Nos Meet the Nineties”, Brookings Papers:



YA Ol :(,mé}:.u oyles ‘r)l.@g Jl (P SR> J}E> USR5 aall2d
» -

Microeconomics 1997, 283-349.
https://lup.lub.lu.se/luur/download?func=downloadFile&recordOld=1554934
&fileOld=1563492.

- Jay Pil Choi, A Dynamic Analysis of Licensing: the "Boomerang" Effect
and Grant-Back Clauses, International Economic Review, Vol.43, No.3, August
2002.

- Leaffer, Marshall, (2010), Patent Misuse and Innovation, "High Tech. law",
Vol. X: No. 2, 2010, 142-167.

- Linowitz, Sol M. (2014), Antitrust Aspects of Grant Back Clauses in
License Agreements, "Cornell Law Review", Volume 43 Issue 2.

- Moreira, Solon et al (2012), Cooperation or Competition: Grant-Back
Clauses in Technology Licensing Contracts, University of Cambridge /The
Moeller Centre, available at:
http://druid8.sit.aau.dk/acc_papers/ain1su9m8x2tjiiOrtlonyktvidl.pdf

- Morris PS.(2008) Grant-backs and No Challenge Clauses in Europe: What

Lessons from the Medimmune v Genentech Case? "World Competition™ 31(1):
113-126

- Moynihan, Alistair Maughan, Andreas Grunwald, (2014), Technology
Transfer Areements and EU Antitrust Law, 2014.

- Moynihan, Deirdre, Maughan, Alistair, Grinwald, Andreas, (2014),
Technology Transfer Agreements and EU Antitrust Law , Client Alert, Morrison
& Foerster LLP. Available at: http://www.mofo.com/~/media/Files/ClientAlert/
140331 TechnologyTransferAgreements.pdf.

- Nagaokal, Sadao, Kwon, Hyeog Ug, (2003), Unilateral vs. Cross
Licensing : A theory and new evidence on the firm-level determinants, Research
Associate, Graduate School of Economics, Hitotsubashi University, Tokyo,
Japan, available at: http://www.academia.edu/4077343/Unilateral_vs. cross_
licensing_A _theory_and_new_evidence_on_the_firm-level_determinants.

- Orbach, Barak, (2012), How Antitrust Lost Its Goal, "Fordham Law
Review" (2012), Volume 81 | Issue 5 Article 6.

- Perlegos, Pete, (2005), Cross-Licensing, available at: http://perlegos.com/
lawschool/crosslicensing.pdf

- Pitofsky, Robert, (2001), Antitrust and Intellectual Property: Unresolved
Issues at the Heart of the New Economy, "BERKELEY TECHNOLOGY LAW
JOURNAL", Vol. 16, 535-559.

- Regibeau, Pierre, Rockett, Katharine, (2001), Assessment of Potential
Anticompetitive Conduct in the Field of Intellectual Property Rights and
Assessment of the Interplay Between Competition Policy and IPR Protection,
COMP/2010/16, November 2011

- Schmalbeck, Richard, (1975), The validity of grant back clauses in patent
licensing agreements, "The University of Chicago Law Review", No. 42, 733-
748

- Sheila F. Anthony, Antitrust and Intellectual Property Law: From
Adversaries to Partners, AIPLA Quarterly Journal, Winter 2000, Vol. 28, p.5.

- SOMNATH BHATTACHARYYA (2007), U.S Philips Corp. .
International Trade Commission: Seeking a Better Tie Between Antitrust Law



N C\j.:sl&)’l6J\;ﬁa,€)}gm6u;|sj\j§J>uQ})~iﬂdd:l_'.ﬁ.]p).ib
A

and Package Licensing, "Columbia Journal of Law and Social Problems’, vol.
40.

- Treaty on the Functioning of the European Union [2008] OJ C115/47.

- U.S. Department of Justice and the Federal Trade Commission, (1995),
Antitrust Guidelines for the Licensing of Intellectual Property Issued by the
April 6, 1995, available at: https://www.ftc.gov/sites/default/files/attachments/
competition-policy-guidance/0558.pdf.

- U.S. Department of Justice and the Federal Trade Commission, (2007),
Antitrust Enforcement and Intellectual Property Rights: Promoting Innovation
and Comepetition, available at: www.usdoj.gov/atr/public/hearings/ip/ 222655.
pdf.

- U.S. Sherman Act of 1890.

- WIPO, (2005), Exchanging value, negotiating technology license
agreement, a training manual.








